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INTRODUCTION 
 

1 Following the first public consultation on the review of the Building Maintenance and 

Strata Management Act (BMSMA) in April/May 2012, BCA has consolidated the proposed 

amendments to the BMSMA. This Consultation Paper aims to seek public feedback and 

comments on the proposed amendments. 

 

2 The BMSMA, which came into operation on 1 April 2005, provides a legal framework 

for the management and maintenance of strata properties, and spells out the duties and 

obligations among the different stakeholders such as Subsidiary Proprietors (SPs), 

Management Councils and the Managing Agents (MAs). The provisions of the BMSMA 

empower the management corporations (MCST) of strata properties to make decisions 

relating to the maintenance and management of their properties. 

 
 

3 The present review of the BMSMA is part of BCA's on-going process of conducting 

regular reviews of its rules and regulations. It is aimed at improving existing provisions in the 

BMSMA for better transparency and governance, as well as removing ambiguities to provide 

greater clarity on existing provisions. As the BMSMA is a major legislation that affects all 

strata-titled developments, it is important for all key stakeholders to be consulted and be 

involved in the changes made to it. Therefore, BCA had taken steps to carry out an 

extensive review and consultation process involving both the industry stakeholders as well 

as the general public.  The comments and feedback received are taken into consideration in 

formulating changes to the BMSMA. 

 

4 The review process of the BMSMA is encapsulated in the following diagram.  
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First Public Consultation on Key Areas of Amendment to BMSMA 

5 BCA had carried out a first public consultation in April/May 2012 to seek public views 

and invite ideas and suggestions on key areas in the BMSMA1. The first public consultation 

exercise was carried out in two parts consisting of an online survey and face-to-face 

interviews, which were facilitated by an external consultant (Frost & Sullivan).   Some of the 

broad areas relating to the BMSMA that were put up for public comments were as follows: 

(a) Proxy  

(b) Honorarium  

(c) By-laws 

(d) Usage of management fund 

(e) Managing agents 

(f) Meeting minutes 

(g) First Annual General Meeting (AGM) 

(h) Awareness of the legislation 

6 The first public consultation garnered more than 1,300 responses from both the 

online survey and face-to-face interviews. The key findings from the online survey and face-

to-face interviews are shown in Annex A. 

                                                             
1
 Prior to First Public Consultation, BCA had conducted four sessions of discussion with industry focus group 

comprising 11 MAs (in 2 sessions) and 12 council members (in 2 sessions).  This was to seek views and invite 
suggestions on key areas of improvement in the BMSMA from the industry perspective. 
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Formation of Focus Group Review Panel (“Review Panel”) to review and recommend 

changes to the BMSMA  

7 Following the online survey and face-to-face interviews, BCA formed a 10-member 

Focus Group Review Panel to review the suggestions received from the public consultation 

and to give views and recommendations on the changes to the BMSMA. The Review Panel 

was co-chaired by Professor Lim Lan Yuan2 and Mr Chua Koon Hoe3.  Other members of 

the Review Panel comprised representatives from industry associations, developers, the 

legal profession, academics, managing agents, subsidiary proprietors and council members 

of MCST (The list of Review Panel members is shown in Annex B). 

 

8 The Review Panel also participated in a Town Hall session, conducted in May 2012, 

involving 34 participants4. The participants discussed key areas that were brought up from 

the earlier public consultation besides bringing up new suggestions.  The Review Panel 

subsequently deliberated over three discussion sessions on the key issues that were 

brought up and made their recommendations to MND/BCA in August 2012. 

Current Public Consultation on the List of Proposed Amendments.  

9 From the recommendations made by the Review Panel as well as subsequent public 

feedback and comments received through various feedback channels such as forum letters, 

written correspondence and emails, MND and BCA have consolidated a list of proposed 

amendments to the BMSMA.  BCA would like to invite feedback from the public on the list of 

37 proposed amendments.   Please refer to the Section on ‘Procedures and Time Frame for 

Submitting Comments’ of this Consultation Paper for the process to submit your feedback.  

                                                             
2
 Professor Lim Lan Yuan is the President of Association of Property and Facility Manager(APFM), the Division 

Chairman (Valuation & General Practice) of Singapore Institute of Surveyors and Valuers (SISV), and the 
Member of Strata Titles Board. 

  
3
 Mr Chua Koon Hoe is Past President, Professional Engineers Board, Ex-CEO, Building and Construction 

Authority, Member of Strata Titles Board. 

4
 The 34 participants were invited to represent a wide segment of the stakeholders.  These participants included 

members of industry associations, the legal profession, academics and council members and subsidiary 
proprietors who have written to BCA/MND in the past, on the BMSMA.     
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PROPOSED AMENDMENTS 

 

10 We have grouped the first 13 proposed amendments under the following three main 

guiding principles of the BMSMA self-regulatory framework and enunciated in Part (A): 

• Governance and transparency over how the strata development is run; 

• Competency and professionalism of managing agents; 

• Clarity and understanding of rules, 

 

while the remaining 24 amendments are grouped under Part (B). 
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PART (A) 
 
GOVERNANCE AND TRANSPARENCY OVER HOW THE STRATA DEVELOPMENT IS 
RUN 
 

Proxy System 
 

11 Currently, a person can be a proxy for any number of SPs and attend general 

meetings of the MCST on behalf of these SPs.  Proxy forms are used to appoint the proxy 

and are deposited at the registered office of the MCST not less than 48 hours before the 

meeting. 

 

12 There has been increasing feedback on abuse of the system by persons who garner 

large numbers of proxy votes, which could be more than the number of attendees, thereby 

influencing decision making in a general meeting. In the first public consultation, more than 

70% of the respondents5 proposed that there should be a restriction on the number of 

proxies a person can hold.  SPs and council members are most keen to strengthen 

regulation in this area.   64% of the respondents6 agreed that the number of proxy votes held 

by any person should be capped at 5% of the total number of lots in the development. 17% 

of the respondents agreed to a cap of 2%.  The Review Panel proposed a lower cap of 2% 

to maintain a tighter control on the number of proxies a person can hold. BCA is of the view 

that a lower cap of 2% will also prevent abuse by ensuring that no single person dominates 

the meeting through the use of proxies.    

  

13 To prevent a person from inadvertently getting proxies in excess of the capped 

number, the prescribed proxy form will be amended, requiring the signature of both the proxy 

giver and holder.  Hence, the onus is placed on the proxy holder to ensure that he does not 

exceed the cap.  The conditions imposed on proxy forms and the requirements on having a 

list of proxies as part of the minutes of meeting will ensure better transparency and 

accountability of the proxy giver and MCST.  As with other documents and records held by 

the MCST, the proxy forms must be documented and kept as part of the MCST’s records. 

 

 

 

                                                             
5
 Please see Chart 1-A in Annex A on the survey results on the proposition of restricting the number of proxies 

a person could hold. 
6
 Please see Chart 1-B in Annex A on the survey results on a list of proposed caps placed on the number of 

proxies a person could hold. 
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Recommendation 1 

(a) To place a cap on the number of proxies one can represent in all strata developments 

at 2% of the total number of lots in the development or 2 proxies, whichever is higher. 

 

(b) Proxy holder is responsible to not exceed his/her threshold as a proxy. 

 

(c) Proxy form must be signed by both the proxy giver and holder (as per the prescribed 

format). 

 

(d) All proxy forms must be documented and kept as MCST’s records. 

 

(e) A list of proxies present at the meeting must be included as part of the minutes of the 

general meeting. 

 

 

Payment of Honorarium to Council Members 
 

14 Currently, the BMSMA does not provide for the payment of honorarium to council 

members in recognition of services performed on behalf of the MCST .  There was feedback 

that under the current framework, election to the council is voluntary and hence, the council 

members spend a lot of personal time and effort in the day-to-day running of the estate.  As 

a result, not many SPs would want to be elected into the council. 

 

15 In the first public consultation, majority of respondents7 (78.9%) agreed that there 

should be a cap on the quantum of honorarium and with the largest segment of respondents 

selecting a quantum of $250 or less8.  Some respondents also suggested that the 

honorarium should be provided in terms of non-cash benefits (e.g. transport allowance, 

priority parking, etc.). This would help to defray some of the expenses incurred by council 

members in the course of their duties, e.g. attending events on behalf of the MCST.  

 

16 The Review Panel recommended that the award of honorarium to council members, 

to show recognition of the time and effort put in by the council members as well as to attract 

more SPs to volunteer their services in the council, be made as an option for the MCST to 

decide by a special resolution and to be disbursed from the management fund.  A cap of not 

                                                             
7
 Please see Chart 2-A in Annex A on the survey results on the proposition of placing a cap on the honorarium 

paid to council members. 
8
 Please see Chart 2-B in Annex A on the survey results on a list of proposed caps placed on the honorarium 

paid to council members. 
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exceeding $250 per year per council member was recommended.   To avoid the abuse of 

this option, it will be specified in the BMSMA that the payment shall be from the 

management fund and in monetary terms only.  Reduction or discount on the contribution 

from the units of the council members towards the maintenance fund will not be allowed. 

 

Recommendation 2 

(a) To allow MCST the option of paying council members an honorarium, to be 

determined by a special resolution at the Annual General Meeting (AGM).  The 

payment will be from the management fund. 

 

(b) To specify a cap of $250 per year per council member. 

 

(c) Payment should be in monetary terms only, but not via a reduction or discount to the 

maintenance contributions. 

 

 

Imposition of Fines by MCST through By-laws for Breach of By-laws 
 

17 Currently, a MCST cannot impose fines on errant offenders for any contravention of 

the by-laws. Any breach of by-law has to be enforced by applying to the Court for a 

conforming or restraining order. 

 

18 There are varying concerns on the ability of MCSTs to exert effective control over the 

breach of by-laws especially so when it comes to the imposition of monetary fines on errant 

SPs. There are concerns that Court action by the MCST is costly and hence discourage 

MCST from enforcing the breach of by-laws. There were suggestions that the MCST be 

empowered to carry out necessary enforcement actions via the imposition of a fine, to 

ensure by-laws are adhered to by the residents.  The proposal will be to state in the by-laws 

that the quantum of fine be capped at $200.  Furthermore, the imposition of a fine should be 

restricted to breach of only a limited list of the prescribed by-laws, as follows: 

i. Vehicles 

ii. Obstruction of common property 

iii. Alteration or damage to common property 

iv. Depositing rubbish, etc. on common property 

v. Storage of flammable materials 

vi. Prevention of fire and other hazards 

vii. Anti-littering [please also see Recommendation 4] 
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19 It will be made explicit that the fines collected will be paid to the management fund of 

the MCST. Any disputes on the reasonableness of the quantum should be brought before 

the Strata Titles Board (STB) to decide. The STB will also be empowered to revise the fine 

amount if it is deemed to be unreasonable.  

20 The proposition of imposing fines to a restricted list of prescribed by-laws would allow 

the MCSTs to better manage and administer the use and enjoyment of common properties, 

without been seen as being too harsh on its SPs. 

 

 Recommendation 3 

(a) To give MCST the power to enact by-laws to impose on subsidiary proprietors, lessees, 

etc. a fine not exceeding $200 per contravention for breach of a restricted list of 

prescribed by-laws as follows: 

i. Vehicles 

ii. Obstruction of common property 

iii. Alteration or damage to common property 

iv. Depositing rubbish, etc. on common property 

v. Storage of flammable materials 

vi. Prevention of fire and other hazards 

vii. Anti-littering 

 

(b) Fines collected will be paid to the management fund. 

 

 

Anti-Littering By-law   
 

21 Under the prescribed by-laws, an SP or an occupier, including their guests, shall not 

do anything in his unit or common property that is likely to create a hazard or danger to 

others. There is, however, no clear indication that this prescribed by-law also applies to high-

rise littering. 

 

22 The issue of littering has been a perennial problem faced by MCSTs.  While MCSTs 

can issue circulars and advisory to SP, a more direct measure is needed to empower 

MCSTs to address this problem.  The inclusion of anti-littering prescribed by-law allows the 

MCSTs to combat the problem, including high-rise littering, and take enforcement action 

within their strata-titled developments.   
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Recommendation 4 

To include anti-littering by-law (including high-rise littering) in the prescribed by-laws. 

 

 

Consent of Nominees for Election as Council Members 
 

23 There is no current provision in the BMSMA that stipulates the consent of nominees 

for the election as council members must be obtained prior to the election.  There was a 

suggestion that candidates who are being nominated for election into the council in the AGM 

must be personally present in the AGM and their consent must be obtained.  There had 

been instances where SPs were nominated and elected without their knowledge. 

 

24 The Review Panel opined that the candidate who is being nominated for election into 

the council need not be present in the AGM, but his/her consent must be given to ensure 

accountability.   

 

Recommendation 5 

To mandate that a person who is nominated for election at the general meeting as council 

member must give his/her consent prior to the election although the nominee does not need 

to be present at the general meeting.  

 

 

Motion to Terminate or Re-appoint Managing Agent at Every Annual General Meeting 
 

25 Currently, the appointment of MA by the MCST could be for a period of up to three 

years (i.e. at the conclusion of the 3rd AGM), and the performance of the MA is to be 

reviewed at each AGM.  In addition, the expiry of the appointment of an MA falls at the 

conclusion of an AGM.   

 

26 There was feedback on why a motion to terminate or re-appoint the MA was 

necessary at every AGM when the MA could be employed for a 3-year term and there are 

prevailing provisions to allow the MCST to terminate the MA’s appointment at any time.  The 

Review Panel agreed that the need for annual review of the MA’s performance could be 

removed. 

 

27 The Review Panel also felt that there would be inconvenience for the MCST if the 

term of appointment of the MA expires at the conclusion of an AGM when there is also a 
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change-over between the incoming and outgoing councils. To prevent a period following an 

AGM without an MA when new council members are not ready to immediately run the 

estate, the Panel recommended that the expiry of the term of MA’s appointment should be 

extended to at least up to three months after the AGM. 

 

Recommendation 6 

(a) To remove the need for annual review of the MA if the MA is appointed on a 3-year 

term. 

 

(b) To extend the expiration of the MA’s appointment to at least up to three months after the 

AGM. 

 
 

Method of Casting Votes at General Meetings of MCSTs and Subsidiary MCSTs 
 

28 Presently, motions decided by certain types of resolutions are polled. Resolutions 

can also be passed without taking a poll. Generally, polling involves voting by way of slips. 

Where no poll is taken, voting can be by a show of hands. 

 

29 BCA is of the view that the casting of votes has to be physically documented. It is 

important, for consistent practice, to specify the method of voting in a general meeting, which 

will solely be by the use of voting slips.  Voting slips will be given to each voter (in person or 

their proxy) during registration of their attendance before the start of the meeting. 

 

30 As it is a good practice to appoint scrutineers to witness the counting of valid votes 

from the voting slips for each motion voted on, this could be included in the amendment.  

The results in favour and against each motion will be declared by the Chairman, and 

reflected in the minutes of the general meeting.  

 

Recommendation 7 

To specify that the method of voting in a general meeting shall be through the use of voting 

slips.  Moreover, the MCST shall appoint two scrutineers to verify the counting of votes in the 

general meeting.   

 



14 

 

 
COMPETENCY AND PROFESSIONALISM OF MANAGING AGENTS 

 
Mandatory Compulsory Training for Manager of Managing Agents 
 

31 There was feedback in the first public consultation that some MAs are not sufficiently 

trained to carry out their duties.  In particular, the feedback highlighted that some MAs were 

not knowledgeable in the provisions of the BMSMA, thus were not able to provide proper 

advice to the MCST, as well as lack professionalism in meeting the needs of the SPs.    

 

32 A large majority (more than 90%) of respondents9 across different stakeholders felt 

that there should be a standard of performance for MAs.  Even SPs who are satisfied with 

the current performance of their MAs indicated their preference for a performance standard. 

Communication between the MA and the stakeholders in an MCST is perceived to be the 

most significant area requiring improvement. This is followed by record keeping, response to 

service requests, maintenance of facilities, and release of information10. Other areas cited 

include knowledge of proper procurement procedures, dispute resolution/mediation skills, 

knowledge of relevant laws and regulations such as the BMSMA and strategic thinking. The 

respondents also felt that MAs should undergo a standard training programme11.  

 

33        The Review Panel agreed that education and training are crucial in raising the 

professionalism of managing agents. However, there is currently no mandatory requirement 

on the minimum level of competency in an MA or condominium manager.  Hence, although 

there are various courses and accreditation schemes targeted at these personnel, there is 

no incentive for managing agent staff to attend the courses and undergo training. The 

Review Panel recommended that, in the near term, training for all managers should be made 

compulsory as a first step to raise competency. In the same vein, regular seminars could be 

organised to equip council members, especially those in the first term or elected in the first 

AGM, on key areas of the BMSMA and their statutory obligations under the BMSMA. 

34        There were also calls for MAs to be licensed so that only licensed MAs are allowed 

to provide their services to strata developments.  There were also varying views among the 

Review Panel as to whether the industry is ready for licensing of MAs, with due 

considerations on the possible increase in cost to the end-users; the lack of critical mass in 

the number of MAs who could be licensed and the immediate shortage of such qualified 

                                                             
9
 Please see Chart 3-A in Annex A on the opinions of respondents for a standard of performance for managing 

agents. 
10

 Please see Chart 3-B in Annex A on a list of areas for standard of performance for managing agents. 
11

 Please see Chart 3-C in Annex A on the survey results whether managing agents should undergo a standard 

training programme. 
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licensed personnel; the time needed to put in place training, certification courses, code of 

ethics, standards and disciplinary process, etc.  On balance, the Review Panel felt that in the 

near term, education and training are the most crucial to raise the competency and 

professionalism of the MAs.  In the longer term, the industry should aim for a full licensing 

regime for both MA firms and all the managers. Hence, the proposed compulsory training of 

MAs would be a first step to raise competency.  BCA could monitor the development of the 

mandatory training for MA before considering if a full licensing scheme would be introduced 

in the longer term.  

 

35 To mandate compulsory training for MAs, it is necessary to impose a statutory duty 

for MAs to ensure that only persons who have attended the prescribed training required by 

the Commissioner of Buildings may exercise functions of an MA under the BMSMA.  The 

MCST may also terminate the appointment of any MA who fails to meet this duty at any 

time. A grace period will be given to existing MAs to comply with this requirement.   

 

Recommendation 8 

(a) To impose a statutory duty for MAs to ensure that only persons who have attended the 

prescribed training required by the Commissioner may exercise functions of a MA under 

the BMSMA. 

 

(b) To make it an offence if any MA flouts this duty.  

 

(c) To allow the MCST to terminate the appointment of any MA who fails to meet this duty 

at any time. 
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CLARITY AND UNDERSTANDING OF RULES 

 

Developer’s Liabilities With Regard to Payment to the Maintenance Fund  
 

36 Currently, the developer is given a 3-month grace period from the date of the 

Temporary Occupation Permit (TOP) to make the contribution towards the maintenance fund 

for units sold before TOP but not yet handed over to the purchasers.  It is not expressed 

clearly if the grace period refers to a deferment or a waiver of the contribution. As such, 

there are differing opinions on whether developers need to pay the maintenance charges for 

sold units that are not yet handed over to the purchasers in the 3-month ‘grace period’ after 

TOP. 

 

37 The proposed amendments will clarify that the developer has to contribute to the 

maintenance fund during the period between the establishment of the maintenance fund and 

the handing over of sold units. In fact, for unsold units owned by developers, the developer 

will have to contribute to the maintenance funds for these units upon the establishment of 

the maintenance fund. The position taken is to protect the interests of the SPs for equitable 

maintenance contributions towards the upkeep of the common property by the developer. 

 

38 Most of the Review Panel members felt that to be fair, all sold and unsold units 

should start paying maintenance contributions from the date of the first contribution from any 

purchaser, which marks the establishment of the maintenance fund.  Thus, maintenance 

charges for the sold units that are not yet handed over, should be paid by the developer in 

the same way as unsold units. This will be clarified in the amendments to the BMSMA, and 

the developer will be given up to 3 months after TOP to pay for all the maintenance charges 

that have not been paid (for example, during the period while preparing to hand over the 

units to the purchasers). 

 

Recommendation 9 

To make it clear that, for any unit sold before TOP, the developer has to pay into the 

maintenance fund the maintenance charges applicable to the period between the 

establishment of the maintenance fund and the subsequent handing over of the said unit. 

The developer will be given up to 3 months from the issuance of the TOP for the said unit, to 

pay these charges into the maintenance fund. 
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Transfer of Balance of Moneys From Developer to the MCST  

 

39 When a MCST is constituted for a development, the developer is required to open a 

bank account in the name of the MCST and transfer the balance of moneys from the 

maintenance fund to this account. It is unclear whether this amount can be a deficit.  

 

40 In both the repealed Building and Common Property (Maintenance and 

Management) Act (BCPA) [section 10(4)] and LTSA [Section 34(a)], the term “any surplus 

moneys” was used. For clarity, we propose to state that the balance of moneys can only 

imply a positive balance. 

Recommendation 10 

To give clarity that the balance of moneys to be transferred by the developer to the MCST’s 

bank account upon the constitution of the MCST should be a positive amount. 

 

 
Definition of “Common Property” 
 

41 “Common property” under the BMSMA is currently defined as any land and building 

that is not comprised in any lot and used or capable of being used or enjoyed by occupiers 

of 2 or more lots. 

 

42 There was feedback that the current definition of “common property” in the BMSMA 

should follow the former definition under the repealed Land Titles Strata Act (LTSA) where 

common property was defined as including foundations, columns and beams, unless 

described specifically as comprised in any lot and shown as capable of being comprised in 

such lot.  Under the current definition of common property, foundations, columns and beams 

are not included.  As a result, it is unclear if such structures that may reside within a lot but 

which support the entire building still form part of the common property. In practice, owners 

and MCSTs recognise that these structures should form part of the common property. 

Critical components such as key structural elements and systems spanning across SPs’ lots 

are better maintained by the MCST, as the individual owners have less of a vested interest 

in maintaining these structures on behalf of the other residents.  Doing so would also 

facilitate emergency repairs and minimise disputes between the MCST and individual 

owners on who is to maintain such common property.   
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43 There was also feedback that the central air-conditioning and fire sprinkler system 

should also be considered as part of the common property, which the MCST is responsible 

to maintain as one integral system.   

 

44 It is therefore useful to make clearer the definition of “common property” to include 

key structural elements (foundations, beams, columns) of the building and central air-

conditioning and fire sprinkler systems as part of common property to be maintained by the 

MCST. 

 

Recommendation 11 

(a) To make clearer the definition of “common property” to include key structural elements 

(foundations, beams, columns) of the building.  

 

(b) To make clear that fire sprinkler and central air-conditioning systems are also part of 

common property to be maintained by the MCST.  

 

(c) To make clear that any conduit, pipe, cable, ducts that services two or more lots or the 

common property is considered common property. 

 

 

Improvements to the Common Property 

 

45 Currently, MCST has to be directed by a special resolution to install or provide 

additional facilities or make improvements to the common property for the benefit of the SPs 

constituting the MCST. 

46 There had been feedback that Section 29(1)(d) does not clearly state what 

constitutes “making improvements to the common property”. For example, it is not 

apparently clear if a conversion of an existing tennis court into a new basketball court 

constitute an improvement work or an additional facility to the common property. 

 

47 To ensure better clarity, the proposed amendments will define what constitute 

improvements to common property, with a requirement for a special resolution to be passed. 

 



19 

 

Recommendation 12 

To clarify in section 29(1)(d) that the meaning of making improvements to the common 

property will include the following:- 

(a) additions and alterations works; 

(b) erection of new structures on the common property; and  

(c) making a change in the use of the common property.  

 

 

Jurisdiction of the Strata Titles Boards (STB) 

 

48 Currently, the Strata Titles Board (STB) has jurisdiction to make 15 types of orders in 

resolving disputes relating to strata properties (please see Annex C).  These do not cover 

three other situations where the MCST or SP have experienced problems. 

 

49 Section 101 of BMSMA does not provide for an STB order for any SP or council 

member to return any records/documents belonging to the MCST which has been wrongfully 

withheld. There are cases in which the outgoing council member does not return documents 

or property belonging to the MCST despite being served with a notice under Section 48. 

With the proposed amendment, it gives an avenue for the MCST or subsidiary MCST to 

seek redress should there be any person who failed to return the documents or property 

belonging to the MCST or subsidiary MCST that are in his possession. The intention is to 

amend Section 101 to make it explicit for an order to be made when there is a breach of 

section 48(1). 

 

50 Section 103 of BMSMA does not provide for STB to determine the validity of council 

meeting or executive committee meeting held if the provisions of the BMSMA have not been 

complied with in relation to the council meeting or executive committee meeting. Complaints 

of council meetings not being properly held in accordance with the requirements of the 

BMSMA are rife. While SP can seek redress through STB under Section 103 of the BMSMA 

to invalidate the proceedings of a general meeting of the MCST or subsidiary MCST where 

provisions of the BMSMA are not adhered to, it appears that this section does not explicitly 

apply to council or executive committee meetings. As such, we propose a similar remedy via 

the STB to address disputes relating to council or executive committee meetings. 
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51 With reference to paragraph 20 above, on the imposition of fines by MCST through 

by-laws, STB will have additional jurisdiction to determine the reasonableness and quantum 

of fines imposed by the MCST for breach of by-laws in the event of a dispute between SP 

and MCST. STB should be given the power to vary the amount of the fine imposed if the 

quantum is deemed to be unreasonable. 

 

Recommendation 13 

To expand the scope of STB: 

(a) To order the return of records and property belonging to MCST or subsidiary MCST 

as a redress for breach of Section 48(1).  

 

(b) To determine validity of council meeting or executive committee meeting held. 

 

(c) To settle dispute over the imposition of fines relating to breach of by-laws under 

proposed new section 32B. 

 

 

PART (B) 

 

52 The other 23 proposed amendments to the BMSMA and subsidiary legislation are set 

out in the following paragraphs. 

 

Vehicle parking by-laws  

 

53 Under the prescribed by-laws in the Second Schedule to the Building Maintenance 

(Strata Management) Regulations (BMSMR), an SP or an occupier, including their invitees, 

shall not park or leave their vehicle in the common property except with prior approval from 

the MCST whom shall not unreasonably withhold its approval. 

 

54 The proposed amendments are aimed at putting in place the common practices in 

managing car parking issues in strata developments to control additional car parking, and 

wheel-clamping to curb unauthorised parking. The provision will specify that only by-laws 

associated with certain prescribed by-laws can be imposed with a fine on the defaulting party 

if there is a breach of the by-law. This is to give the MCST more power to self-govern. 
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Recommendation 14 

Proposed changes to BMSMR, Second Schedule, Paragraph 2:  

(a) To expand the prescribed vehicle by-laws under paragraph 2 of Second Schedule to 

BMSMR to include control of excess parking lots as well as unauthorised parking. 

 

(b) To allow MCSTs to pass additional by-laws on the management, control, enjoyment 

and use of excess parking lots and the control of illegal parking within common 

property 

 

(c) To define ‘excess parking lots’ to mean the number of parking lots that exceed the 

total number of lots in the strata title plan. 

 

 

2-Tier Management Corporation Scheme - Representation of hotel in the council of the 

MCST  

 

55 Section 77 of BMSMA provides that a subsidiary management corporation (sub- 

MCST) in a 2-tier MCST scheme can be formed only for the purpose of representing the 

different interests of SPs of residential lots and SPs of non-residential lots if they use their 

lots for significantly different purposes. 

 

56 In a 2-tier MCST scheme, at least one member of the executive committee of sub-

MCST would automatically be made a member of the council of the MCST. There was 

concern that as the hotel component is an independent lot and could not form a sub-MCST 

(there must be at least 3 lots in each user group to form a sub-MCST), the hotel would be 

marginalised in not being represented in the council of the main MCST. The hotel is an 

independent lot because it is not allowed to be strata sub-divided under planning guidelines.  

It would be judicious to have the hotel SP represented in the Council. At the same time, the 

hotel or other similar single independent lot user groups (i.e. those used as serviced 

apartments or as a hostel, a nursing home, a dormitory or a boarding house as defined in 

the Building Maintenance and Strata Management (Strata Units) Regulations 2005) should 

be allowed to form sub-MCSTs.  
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Recommendation 15 

Proposed changes to BMSMA, Section 77: 

To allow hotel (or, other similar single independent lot user groups) as defined in the 

regulations to form a sub-MCST and be represented in the council of the main MCST in a 2-

tier management corporation scheme.  

 

Note: ‘Single independent lot user groups’ refers to lots that are not allowed to be sub-

divided under the Planning Act.  

 

 
Membership of the council in a mixed development of a single-tier MCST 

 

57 Section 53 of BMSMA provides that every MCST shall have a council which shall 

consist of such number of persons as the MCST may determine in a general meeting, but in 

no case exceeding a total of 14 natural persons (inclusive of any member of an executive 

committee of a subsidiary management corporation). 

 

58 Presently, voting on election of council members is on a 1 vote per lot basis and not 

on share value basis. In a mixed development, owners of different component group such as 

retail, offices and residential had given feedback that their interest should be represented in 

the council.  They want to be represented in the council so that they could offer their 

opinions, expertise and experience in managing the related component in the day-to-day 

running of the development.  

 

59 To allow greater representation in the Council, a minimum of 1 representative from 

each component group could be elected into the Council in the case of a single-tier MCST in 

a mixed development. This is to ensure that SPs’ interests in each property type are 

sufficiently represented in the operation of the MCST. 

 

Recommendation 16 

Proposed changes to BMSMA, new Section 53(2A): 

To mandate that in a mixed development of a single-tier MCST, 1 seat in the council will be 

automatically allocated to each component (e.g. residential/office/commercial). 

 

 
 



23 

 

Chairing of first AGM by owner developer 

 

60 Section 26(2) of BMSMA provides that the first AGM of the MCST could be chaired 

by the owner developer acting personally or through an agent.  

 

61 There have been cases in which the developer was absent at the first AGM of the 

MCST and left the chairing of the meeting entirely to the MA. The developer should be 

responsible and make its presence at the AGM to take any questions from the SPs. To avoid 

any such future occurrence, the proposed amendment will remove the option of 

representation by an agent. 

 

Recommendation 17 

Proposed changes to BMSMA, Section 26(2): 

To remove the wordings “or through an agent” from the provision relating to the chairing of 

first AGM of the MCST. 

 

 

Engagement of lawyer by MCST 

 

62 There are times when the MCSTs write to BCA and enquire on points of law with 

regard to the interpretation of the BMSMA. The role of the Commissioner of Buildings and 

BCA is to administer the BMSMA, and does not entail provision of legal advice.  While we 

note that some MCSTs do engage lawyers from time to time, we propose to make it a 

requirement in the BMSMA that all MCSTs should engage the services of lawyers for 

provision of legal advice.  

 

Recommendation 18 

(a) To make it a requirement for MCSTs to engage lawyers to provide advice on 

provisions of the BMSMA. 

 

(b) To enable the Commissioner to direct the MCST to seek independent legal advice on 

specific issues, where necessary, and forward to him a copy of the advice rendered to 

the MCST. 
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Lodgment and display of by-laws 
 

63 Currently, by-laws made by the MCST are to be lodged with the Commissioner within 

30 days after the by-laws are passed in order to have effect.   Section 32(8)(c) of BMSMA 

states that the MCST shall supply a copy of the by-laws which are in force, on receipt of a 

written application at a reasonable cost. 

 

64 Many MCSTs have difficulties submitting the by-laws within this 30-day period.  In 

practice, this time frame may not always be sufficient as it may take some time for the new 

council to be formed after the AGM and for their respective signatories to be obtained before 

the lodgment could be made. To avoid possible contest on the authenticity and validity of the 

by-laws, and prevent oversight or deliberate delay in the implementation of the by-laws, the 

lodgment time frame is proposed to be extended to 45 days.  

 

65 The by-laws should also be made available at the management office, especially 

when the size of the notice board restricts the proper posting of a readable copy.  Since the 

BMSMA prescribes a fee in the regulations for the supply of information under Section 47, 

the MCST can also refer to the prescribed fee under the BMSMR for providing a copy of by-

laws. This will remove the ambiguity of the definition of a ‘reasonable cost’ under Section 

32(8)(c) of BMSMA. 

 
 

Recommendation 19 

Proposed changes to BMSMA, Sections 32(5) and 32(8), and BMSMR, Paragraph 11 and 
BMSMR, First Schedule, new Form 5: 
 
(c) To extend the timeline for the lodgement of by-laws from 30 days to 45 days from the 

passing of the resolution. 

 

(d) To provide a prescribed form for the lodgement of by-laws.  

 

(e) To state clearly that prescribed fees are payable for a copy of by-laws.  

 
(f) To provide the option of having the by-laws made available at the management office 

(especially when the size of the notice board restricts the proper display of a readable 

copy). 
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Supply of information by MCST 
 
66 Paragraph 11(1) to the BMSMR provides the fees chargeable for services rendered 

by MCST for the purposes of Section 47 of the BMSMA.  

 

67 There have been instances where applicants have requested the MCST to send 

them photocopies of A2/A1 size building plans which cost more than the prescribed fees. 

However, the applicant refused to pay the additional cost, citing that the BMSMA does not 

provide for it.  There were also calls from industry stakeholders to address the cost for 

reproducing MCST’s records in electronic medium, e.g. CD-R. The suggestion was to have a 

fixed amount set according to the size of the documents.  

 

68 This is a practical problem that MCSTs are facing.  It is acceptable to specify the 

proposed fees based on market rate for making copy of document / plans exceeding A3 size 

and copying records into electronic medium, e.g. in thumb drive provided by the applicant or 

a soft copy sent by email.   A search fee is also being introduced for the time and effort spent 

by the MCST to find a specific document without an inspection of the document by the 

applicant. However, the MCST has the flexibility to charge a lower amount than the 

prescribed fee under paragraph 11(2) of BMSMR. 

 
 

Recommendation 20 

Proposed changes to BMSMR, Paragraph 11(1): 

(a) To insert new charges payable to the MCST for making searches for specific document 

without inspection; copy of documents of different metric size and for making electronic 

copy of information or documents in the BMSMR, as follows. 

 

(b) To allow MCST to decide on the actual amount payable, subject to the cap as specified 

in paragraph 11(1). 

 

management corporation making a search for specific 
document without inspection 
 

$10 per search 
 

subsidiary management corporation making a search for 
specific document without inspection 
 

$10 per search 

making a copy under section 47 (4) of the Act of any 
document or plan  not exceeding A4 size referred to in 
section 47 (1) (b) of the BMSMA 
 

50 cents per page 
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making a copy under section 47(4) of the BMSMA of any 
document or plan bigger than A4 size but not exceeding A3 
size referred to in section 47 (1) (b) of the BMSMA 
 

60 cents per page 

making a copy under section 47(4) of the BMSMA of any 
document or plan exceeding A3 size referred to in section 47 
(1) (b) of the BMSMA 
 

$3 per page / sheet 

making a copy in electronic form under section 47(4) of the 
BMSMA of any document or plan or recording referred to in 
section 47 (1)(b) of the BMSMA. 
 

$5, up to 100kB in 
document size, or part 
thereof in excess of 
100kB 
(via email or in any 
other electronic device 
provided by the 
applicant) 

 

 

 

Payment of any income from rental and charges derived from common property into 

MCST’s management fund 

 

69 Section 38(2) of BMSMA spells out the scope within which the MCST has paid into 

its management fund. 

 

70 In the repealed LTSA, it was explicitly stated that any income received by the MCST 

would be paid to the management fund. It is thus a common practice in strata commercial 

developments that revenues collected from car park charges are paid to the management 

fund as income received by the MCST to defray the maintenance expenses of the car park 

operation so that SPs need not pay higher maintenance contributions. However, industry 

feedback indicates that section 38(5)(c) of BMSMA seems to suggest that such income can 

only be paid to the sinking fund since this is not covered under the scope of the 

management fund.    

 

71 The proposed changes will make it clear that the MCST can have the option to pay 

into its management fund “any income from rental and charges derived from the common 

property of the development”. 

 

Recommendation 21 

Proposed changes to BMSMA Section 38(2): 

To allow MCST to pay into its management fund “any income from rental and charges 

derived from the common property of the development”.  
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Usage of management funds for social activities, bonuses and ex gratia payment, and 

payment of honorarium 

 

72 Presently, moneys in the management fund can only be disbursed for certain 

purposes, which is primarily for the purpose of maintenance and management of the 

common property. 

 

73 The survey results in first public consultation showed that majority (61.6%) of the 

respondents indicated that the management fund should be used for other expenses.  

Respondents who indicated that the management fund should not be used for other 

expenses opined that the fund should be directed solely towards the maintenance of the 

facilities in the estate.  Some also reflected that they would not mind the fund being directed 

towards organisation of activities if the funds for maintenance are sufficient. The 

management fund could additionally be used for social events, recreational activities, festive 

decorations, etc. to encourage community bonding.  The management fund could also be 

allowed to disburse for ex gratia payment, commission, bonuses to MA staff / contractor or 

other remuneration, as well as to cover the optional payment of honorarium to council 

members.  

 

74 The Review Panel agreed that there is a general consensus among the feedback for 

MCSTs to be allowed to use the management fund for the above purposes.  The Review 

Panel also felt that there is no necessity to place a cap on the amount that can be used. 

Their recommendation was to allow the SPs to decide via an ordinary resolution at an AGM 

for a budget to be set aside for such purposes.  BCA opines that as the profile of SPs in a 

development is getting more diverse, there could be more scope on the use of the 

management fund such as organising social activities. 

 

Recommendation 22 

Proposed changes to BMSMA, Section 38(3): 

(a) To allow MCSTs to use the management fund for social activities, bonuses and ex 

gratia payment, etc via an ordinary resolution at an AGM for a budget to be set aside for 

such purposes. 

 

(b) To allow payment of honorarium from the management fund. 
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Keeping of strata roll 

 

75 Section 46(2) of BMSMA provides that the strata roll shall be kept in the form of a 

book (either bound or loose-leaf) which shall contain one or more pages in respect of each 

lot in the subdivided building. 

 

76 Whilst the BMSMA requires the strata roll to be kept in the form of a book, some 

MCSTs keep their strata roll in an electronic form (e.g. software database, excel spread-

sheet, etc.).  It is easier for the MCSTs to update its strata roll in electronic form as and when 

there are changes. As such, MCST should be given the option to keep their strata roll either 

in the form of a book or an electronic copy. 

 

Recommendation 23 

Proposed changes to BMSMA, Section 46(2): 

To provide option for MCST to keep strata roll in electronic form. 

 

 

Electronic service of notice of general meetings 

 

77 There is no current provision in the BMSMA that notices of general meetings could 

be served by electronic means. 

 

78 We have received feedback that some MCSTs have set up their own websites and 

requested that the notice of AGM/EOGM be posted onto the websites instead.  Additionally, 

there have been clarifications sought on whether the BMSMA allows notice of general 

meeting of the MCST to be given in soft copy to all SPs via emails. Allowing electronic 

posting of documents (e.g. the notice and minutes of meetings), as well as service of such 

documents in soft copy via emails will cut down the usage of paper. This is also in view of 

the increased popularity in communications via electronic means in this tech-savvy age.  

 

Recommendation 24 

Proposed new Paragraph 1(6A) to BMSMA, First Schedule: 

To allow service of notice of general meetings through electronic means. 
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Order to convene meetings to elect a council 

 

79 Section 102 of BMSMA in regard to an application to file with the STB, in particular 

for the purpose of convening a general meeting to elect a council, does not specify that the 

applicant can be a managing agent. 

 

80 This is in furtherance to an existing order that the STB can make on the convening of 

a general meeting of the MCST or sub-MCST to elect a council where there is no council.   

The proposed changes extend the applicants to include MA to make the application to STB 

on behalf of the MCST as it is less likely that any SP will volunteer to file an application with 

the STB when there is no council. It is also fair that the application cost be borne by the 

MCST. 

 

Recommendation 25 

Proposed changes to BMSMA, Sections 53(10) and 102(7): 

To allow the MA to seek an order from STB to convene a general meeting of the MCST if 

there was no council elected, at MCST’s cost. 

 

 

Display of minutes on notice board  
 
Maintaining a notice board 

81 Currently, the MCSTs are required to maintain a notice board if required by its by-

laws.  Some MCSTs do not enact by-laws to install notice boards citing lack of suitable 

space within the common areas. There was feedback that the MCST should have a common 

notice board for putting up circulars or notices to disseminate relevant information to all SPs 

who could read them at any time.  We propose to make it mandatory for all MCSTs to 

maintain at least one notice board without the need to pass a by-law.  The MCST can decide 

on the details such as the size, number and location of the notice boards.    

Posting of minutes of council meeting 

82 Presently, the MCSTs are required to post the minutes of council meeting within 7 

days after the meeting.  There was feedback that the time frame is too short.  Therefore, we 

propose lengthening the time frame for the display of the minutes of council meeting from 7 

days to 14 days, which takes into consideration the time needed from the drafting of the 

minutes to seeking approval from the Secretary of the MCST. 
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Posting of minutes of general meeting 

83 There is currently no provision in the BMSMA stating when the minutes of the 

general meeting should be made known or distributed to all SPs earlier. Hence, SPs could 

be receiving a copy of the minutes only when the next general meeting is convened. Further, 

MCSTs are required to make known to the SPs the resolutions that had been passed at the 

general meeting. However, the timeline to post the minutes of resolutions of an AGM / 

EOGM on the notice board is not specified in the BMSMA.  Therefore, we propose to specify 

that the posting of minutes for any general meetings of the MCST should be carried out 

within 45 days. This time frame should be comfortable to most MCSTs and take into 

consideration the time needed from the drafting of the minutes to seeking approval from the 

Secretary of MCST.  With this, the need for the minutes of resolutions of an AGM/EOGM to 

be posted on the notice board will be dispensed with. 

 

Recommendation 26 

Proposed changes to BMSMA, Second Schedule, Paragraph 3(2): 

(a) To indicate that the MCST is required to maintain a notice board in the common area 

for display of notices and circulars.   

 

(b) To lengthen the time frame for displaying the minutes of council meeting from 7 days to 

14 days. 

 

(c) To specify that the posting of minutes for any general meeting of the MCST or the sub-

MCST (i.e. AGM/EOGM) be carried out within 45 days after the meeting, and do away 

with the display of the minutes of resolution. 

 

 
Proceedings of meetings of the MCST or subsidiary MCST 
 
Agenda of subsequent AGMs 

84 Whilst there is a prescribed list of agenda item for the first AGM in the BMSMA, there 

is no similar list of agenda items for subsequent AGMs.  We will require the necessary 

motions to be included in the agenda of every AGM, so that it is clear on what needs to be 

discussed and voted on in an AGM. 

 

Extent of amendment of a motion in the general meeting 

85 The BMSMA allows a motion tabled in the agenda of an AGM to be amended subject 

to passing another motion during the meeting on the amendment.  It is not clear however on 

the extent the amendment can be allowed. Nevertheless, it is not uncommon for the general 
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body of a general meeting to request to fine-tune the motion of an agenda item at the time of 

the meeting. We have received queries on whether this is permissible under BMSMA.  

 

86 Paragraph 1(4) of the First Schedule to the BMSMA allows amendment to be made 

to a motion that has already been included in the agenda via the notice of the general 

meeting. However, we would qualify that amendment can be made, provided that the 

amendment does not change the subject matter of that motion. This is adapted from the 

Body Corporate and Community Management (Standard Module) Regulation 2008 of 

Queensland, Australia. The proposed changes will make clear the extent of amendment to a 

motion already tabled in the agenda of a general meeting. 

 

Adjournment of a general meeting 

87 There could be instances in which the MCSTs need to adjourn a general meeting 

e.g. due to time constraints. Adjournment of general meetings of the MCST and its 

resumption is, however, not specified in the BMSMA. The proposed amendments will 

minimally set out how a meeting can be adjourned procedurally and be resumed at a later 

date. This is adapted from the Strata Schemes Management Act 1996 of New South Wales, 

Australia. The proposed changes will make clear the proceedings for adjourning a general 

meeting.  

 

Minimum information recorded in the minutes of general meeting 

88 Presently, it is the duty and responsibility of the Secretary of MCST to prepare the 

minutes of meeting of MCST. Nonetheless, there are no provisions in the BMSMA on the 

minimum information required to be recorded in the minutes. Setting out the basic 

information required to have a sense of the meeting should be made a norm. This is adapted 

from the Owners Corporation Act 2006 of Victoria, Australia. The proposed changes will 

clarify on the minimum information to be recorded in the minutes of meetings. 

 

Recommendation 27 

Proposed changes to BMSMA, First Schedule, Paragraph 1(3) and new additions to 

BMSMA, First and Second Schedules: 

(a) To specify the necessary agenda for AGM (e.g. the adoption of minutes of preceding 

general meetings). 

 

(b) To clarify in the notice of general meetings the extent that amendment can be made to a 

motion already tabled. 
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(c) To provide for adjournment of meetings and its resumption. 

 

(d) To specify the minimum information required to be recorded in the minutes of meetings. 

 

 

Making improvements to a lot  

 

89 A 90% resolution is required as an authorisation from the MCST to allow SPs to 

make improvement to his lot if the works involves an increase in floor area.  

 

90 The proposed amendment to Section 37(1) is to make it clear that the SP must 

secure a 90% resolution only when improvement to a lot affects GFA for which a grant of 

URA’s written planning permission is required. 

 

91 Currently, an SP needs to secure a 90% resolution from the MCST if he wishes to 

make improvement to his lot that will effect an increase in floor area. URA pursuant to their 

Planning Rules will require that the 90% resolution is secured before they can grant planning 

approval. This consent is difficult to obtain as the interest of those affected SPs usually 

comes from a minority group, which is not well supported by the majority non-affected SPs.   

 

Recommendation 28 

Proposed changes to BMSMA, Section 37(1): 

To make clear that the requirement under Section 37 to obtain a 90% resolution for making 

improvement to a lot is applicable only if the improvement constitutes an increase in floor 

area, which necessitates a grant of URA’s written planning permission.   

 

 

Types of resolutions to be passed  
 

92 The current provisions in Sections 34(2)(b) & (4), 39(1) to (3), 59, 71(3) and 85 do 

not expressly state the type of resolution required to be passed for the MCST to decide on 

certain undertakings.   
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Ordinary resolution for the leasing or renting part of common property for a period not 

exceeding one year 

93 We have received public feedback asking for the type of resolution to be passed for 

MCST to execute a lease of or rent part of any common property to any person for a period 

which does not exceed one year, which we note that the BMSMA is silent on. Taking 

reference from Section 33(1)(a) which allows the MCST to confer on the SP(s) pursuant to 

an ordinary resolution the exclusive use of the common property for a period not exceeding 

one year, we propose to specify that the resolution required for the lease or rent period not 

exceeding one year is by an ordinary resolution. This is to make it explicit that an ordinary 

resolution is required for the MCST to approve subdivision and amalgamation of lots.   

 

Ordinary resolution for determining the amount of contributions for the management fund, 

sinking fund and additional levy 

94 The current BMSMA is silent with regard to the requisite resolution for the MCST to 

determine the amount of contributions for the management fund, sinking fund and additional 

levies under Section 39.  We note that some overseas jurisdictions [e.g. Section 141 of the 

Body Corporate and Community Management Act (Queensland, Australia) and Section 103 

of the Strata Property Act (British Columbia, Canada)] do specify that the body corporate 

must, by ordinary resolution fix the contributions levied on SPs. Hence, we propose to 

specify that the MCST shall determine the rate of contributions for the funds to be passed by 

an ordinary resolution.  

 

Ordinary resolution for the imposition of restriction on council of MCST 

95 We propose to specify in Section 59 that an ordinary resolution would be needed to 

decide on matters that would have to be brought up in a general meeting (‘restricted 

matters’).    

 

Ordinary resolution for insuring any property not required to be insured under BMSMA 

96 We propose making it explicit that an ordinary resolution is required for the MCST to 

insure any property not required to be insured under the BMSMA.    

 

Ordinary resolution for MCST to represent SPs in legal proceedings 

97 We propose making it explicit that an ordinary resolution is required for the MCST to 

represent SPs in legal proceedings. 
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Recommendation 29 

Proposed changes to BMSMA, Sections 34(2)(b) & (4), 39(1) to (3), 59, 71(3) and 85: 

 

(a) To clarify the requirement to pass an ordinary resolution for MCST to execute a lease 

of part of common property for a period less than one year. 

 

(b) To clarify the requirement to pass an ordinary resolution for MCST to approve 

subdivision or amalgamation of lots. 

 

(c) To clarify the requirement to pass an ordinary resolution for MCST to determine the 

amount of maintenance contributions for both the management and sinking funds as 

well as for additional levies. 

 

(d) To clarify the requirement to pass an ordinary resolution for MCST to impose 

restrictions on the management council. 

 

(e) To clarify the requirement to pass an ordinary resolution to insure any property not 

required to be insured under the BMSMA. 

 

(f) To clarify the requirement to pass an ordinary resolution for MCST to represent 

subsidiary proprietors in legal proceedings. 

 

 
First AGM of MCST and subsidiary MCST 

 

98 Section 26 of BMSMA stipulates the requirement to convene the first AGM by the 

owner developer to be no later than the earlier of the following dates:  

 

(a) a date that is one month after the end of the initial period for the management 

corporation; or  

 

(b) a date that is 6 weeks after the owner developer receives a written request from 

the subsidiary proprietors of at least 10% of the total number of lots comprised in that 

strata title plan asking for the first annual general meeting to be held. 
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99 It is not clear whether the first AGM of the MCST in Section 26 also relates to that of 

the sub-MCSTs in a 2-tier MCST development. However, it is logical that sub-MCSTs should 

hold their own AGM separate from the AGM of the main MCST. This is to allow the sub-

MCST to elect its executive committee, from which one member will be represented in the 

Council of the main MCST eventually. Hence, the proposed amendments will make it clear 

that the first AGM of sub-MCSTs is also required to be held. It is also construed that a 

written request from at least 10% of the total no. of lots in the sub-MCST would validate the 

convening of the first AGM for that sub-MCST.  

 

100 Currently, the BMSMA states that the developer shall hold the first AGM upon 

request by the SPs on a date no later than 6 weeks from the date of the request. However, 

we have received feedback that the current timeline to hold the AGM is too short considering 

that the developer has to prepare the audit report of the MCST’s financial accounts. 

Therefore, the timeline will be extended a further 2 weeks to 8 weeks. 

 

Recommendation 30 

Proposed changes to BMSMA, Section 26: 

(a) To make it clear that a separate first AGM for the respective sub-MCSTs (if it is a 2-

tier management corporation development) is required to be convened under the 

same requirements of Section 26, applicable to the main MCST. 

 

(b) To extend the timeline for first AGM convened through written request by SPs from 6 

to 8 weeks. 

 

 

Vacation of office by council member 

 

101 Section 54(1)(e) of BMSMA states that a council member has to vacate his office at 

the end of the next annual general meeting at which a new council is elected by the 

management corporation or upon the election at a general meeting of another person to that 

office, if earlier. 

 

102 The current wording of the provision in Section 54(1)(e) of the BMSMA seems to 

imply that the outgoing council can only vacate its office if a new council is elected at the 

AGM. There are calls for more clarity to be provided in the BMSMA such that the obligations 

of the outgoing council member end at the AGM.  
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103 We propose to reconcile the disparity that a member of a council shall vacate his 

office at the end of the next annual general meeting of the management corporation or upon 

the election at a general meeting of another person to that office, if earlier, regardless of 

whether there is a new council elected.  

 

104 In situation where there is no council, the remedy is for any SP to apply to the STB 

under Section 102 or 112 for an order to convene a general meeting or to appoint an MA to 

perform certain powers of the MCST. 

 

Recommendation 31 

Proposed changes to BMSMA, Section 54(1)(e): 

To clarify council members can vacate office at the end of the next AGM regardless of 

whether a new council is elected. 

 

 

Powers of management corporation to carry out work 

 

105 Section 30(2) of BMSMA confers authority to the MCST in certain circumstances to 

rectify the works neglected by an SP on his lot. 

 

106 It is necessary to clear the ambiguity in Section 30(2)(c) and indicate that the water 

pipe or sewer pipe referred to within a lot does not include the common pipe within the lot 

(i.e. pipes that are within the SP’s lot but service 2 or more lots). SPs should not be 

responsible for defects to pipes within their lots that are common property.  

 

107 Since the former Section 30(2)(d) allows the MCST to rectify contravention of Section 

37(1) which is where an improvement to a lot involves an increase in floor area, we propose 

that this subsection be expanded to include MCST’s power to rectify contravention of 

Section 37(3) by an SP in carrying out works to his lot that detracts from the appearance of 

the building. 

 

Recommendation 32 

Proposed changes to BMSMA, Section 30(2): 

(a) To clarify that any defective pipe within a lot that is not common property can be rectified 

by the MCST.  
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(b) To include that MCST can also rectify any contravention of Section 37(3) of a lot for not 

keeping with the appearance of the building. 

 

 

Counting of notice period for the purpose of the BMSMA 

108 There is no current provision in the BMSMA on how notice period should be counted. 

We propose clarifying in particular that the requisite notice period for AGM/EGM excludes 

the day of the AGM/EOGM. 

 

Recommendation 33 

Proposed changes to BMSMA, new Section 2(10): 

To clarify in general the computing of time for a period of days before the happening of an 

event or the doing of any act or thing or the requirement to provide a minimum period of prior 

notice before the happening of an event or the doing of any act or things does not include 

the day the event happens or the act or thing is done. 

 

 

Definition of “days” 
 

109 There is no current provision in the BMSMA on the interpretation of “day”.  To avoid 

any doubts, we propose making it clear that certain notice periods will only be calculated in 

working days whereas other timelines under the BMSMA will be in calendar days. For 

example, the notice period pertaining to service of notices for general meetings of the MCST 

or subsidiary MCST will be calculated in ‘working days’. 

 

Recommendation 34 

Proposed changes to BMSMA, Section 2(1): 

To clearly distinguish between “days” and “working days”. “Working days” exclude 

Saturdays, Sundays and Public Holidays. 

 

 

Service of notice on council members for council meetings 

 

110 Paragraph 4 of Second Schedule to BMSMA provides that a notice has to be served 

on every council member to notify of any upcoming council meeting. However, the mode of 

service of notice is not described.  
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111 In addition to the modes of service of notice spelt out in Section 129(1) of the 

BMSMA, we propose to make it clear that serving notice on council members for council 

meetings by email is also acceptable if the council member gives his consent to be so 

notified. 

 

Recommendation 35 

Proposed changes to BMSMA, Second Schedule, Paragraph 4(1):   

To be explicit that serving notice on council members for council meetings by email is 

acceptable. 

 

 

Provisions relating to building maintenance in the BMSMA and BMSM (Lift and 

Building Maintenance) Regulations  

 

112 Paragraph 4(b) of the BMSM (Lift and Building Maintenance) Regulations provides 

that every owner of any building, common property or limited common property shall ensure 

that the painted external walls of the building are painted to the satisfaction of the 

Commissioner at intervals of not more than 5 years or such longer interval as the 

Commissioner, in any particular case, may determine. 

 

113 Arising from public feedback, we reviewed and agreed to the proposal to paint the 

external walls of buildings once every 6 years instead of the current 5-year interval.  The 

industry practice of specifying external paintworks using paints that are in compliance to 

SS345 have proven to last longer beyond 5 years.  The algae resistant emulsion paint (for 

exterior painting) manufactured by many paint companies meet the SS345 criteria which are 

suitable for use under the climatic conditions of Singapore.  

 

Recommendation 36 

Proposed changes to BMSM (Lift and Building Maintenance) Regulations, Paragraph 4(b): 

To amend the frequency for painting of building external walls to every 6 years instead of 5 

years. 
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Dispositions of common property  

 

114 There is no current provision in the BMSMA to indicate that where the transfer of any 

part of the common property involves the creation of a new strata lot, an amended schedule 

of strata units showing the proposed share values to be allotted to the lot, shall be filed with 

and accepted by the Commissioner in relation to any development of land for which planning 

permission was granted on or after 15th April 1976. 

 

115 This review arises from a submission and acceptance of the amended schedule of 

strata units made by an MCST whereby 2 strata units were created out of common property 

(the common play deck space). 

 

116 In relation to the Commissioner's power to accept amended schedule in this regard, 

we note that the provisions in the BMSMA do not quite harmonise with the provisions in the 

LTSA (Section 23) and LTS Regulations (Paragraph 3). The BMSMA is silent with regard to 

the acceptance of an amended schedule of strata units due to changes in strata area or 

creation of strata lot from common property by a MCST. The proposed amendments are 

intended to put across the need to file with the Commissioner for acceptance of the share 

value where there is a transfer of part of the common property involving the creation of a 

new strata lot for amalgamation.  

 

117 With the proposed amendment, fees for filing of the schedule or amended schedule 

of share value for disposition of common property to be transferred (with or without limited 

common property) under Section 23 of LTSA can be levied by the Commissioner and the fee 

structure reflected in the BMSM (Strata Units) Regulations. 

 

Recommendation 37 

Proposed changes to BMSMA, Section 34(1): 

To harmonise Section 23 of the LTSA and paragraph 3 of Land Titles (Strata) Regulations 

with Section 34 of BMSMA to state the requirement to file an amended schedule of strata 

units with the Commissioner for acceptance where new strata lots are created out of 

common property. 

 

 

 

 



40 

 

PROCEDURES AND TIME FRAME FOR SUBMITTING COMMENTS 
 

118 All comments on this Consultation Paper should include:  (a) cover page (including 

their personal / company / association particulars and contact information); (b) table of 

contents; (c) summary of major points; (d) statement of interest; (e) comments; and (f) 

conclusion.  Supporting material may be placed in an annex.  

 

119 All submissions to BCA should be clearly and concisely written.   We request that all 

comments conclude with either supporting or not supporting each proposed amendment.  

Where feasible, parties should identify the item number in this Consultation Paper or the 

specified provision of the BMSMA on which they are commenting on and explain the basis 

for their proposals. 

 

120 All submission should reach BCA before 31 October 2013, 5pm.    We encourage all 

comments or proposals come to us via online at www.bca.gov.sg/bmsma_review.   

Alternatively, the submissions can be sent in either hard or soft copy (in Microsoft Word 

format) to: 

Commissioner of Buildings 

Building and Construction Authority 

No. 5 Maxwell Road 

#07-00 MND Complex Tower Block 

Singapore 069110 

 

OR 

By Fax to: 6325 4437 

 

OR 

By email, with subject header “Consultation of the BMSMA” to: 

BCA_BMSMA_Review@bca.gov.sg.  

 

121 BCA reserves the right to make public all or parts of any written submission and to 

disclose the identity of the source.  Commenting parties may request confidential treatment 

for any part of the submission that the commenting party believes to be proprietary, 

confidential or commercially sensitive.  Any such information should be clearly marked and 

placed in a separate annex.  If BCA grants confidential treatment, it will consider, but will not 

publicly disclose, the information.  If BCA rejects the request for confidential treatment, it will 

return the information to the party and will not consider this information as part of its review.  
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As far as possible, all parties should limit any request for confidential treatment of 

information submitted.  BCA will not accept any submission that requests confidential 

treatment of all, or a substantial part, of the submission. 



42 

 

 

Annex A: Key Highlights of the First Public Consultation 
 

(Note: The following charts shown are extracted from the report submitted by Frost & 

Sullivan.  The charts are derived from the results of both online survey and face-to-face 

interviews conducted by Frost & Sullivan in the first public consultation in April / May 2012). 

 

Chart 1-A:  Majority of respondents want to have restriction on the number of 

proxies a person can hold 

Yes
73.4%

No
26.6%

 

• Overall, more than 70% people propose that there should be a restriction on the 
number of proxies a person can present. 

• Subsidiary proprietors and management council members are most keen to 
strengthen the regulation in this area. 
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Chart 1-B:  A significant number of respondents perceived that cap on proxies 

should be less than 5% 

 

 

5% Cap - 64.1%

2% Cap - 17.0%

4% Cap - 1.2%

7% Cap - 1.1%
Other -

16.5%

 

 

• The largest segment of respondents selected “5%” for the cap on proxy (64.1%). 

• Some of the other responses included a total ban on proxies, each person to be 
entitled to one proxy, as a percentage cap may translate to a significant number 
of proxies, and proxies varying by development size. 
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Chart 2-A:  Majority of respondents indicate that there should be a cap on 

honorarium 

Yes

78.9%

No

21.1%

 

• Close to 79% of respondents preferred a cap placed on the amount of 
honorarium paid to council member.   
 

 

Chart 2-B:  $250 or less was the most popular value for honorarium 

34.5%

17.8%

2.9%
8.2%

15.6%
21.1%

0%

20%

40%

60%

80%

100%

≤ $250 ≤ $500 ≤ $800 ≤ $1000 Other No cap
 

• The largest segment of respondents (34.5%) selected a value of $250 or less and 
a significant number (17.8%) selected a value of $500 or less. 

• Out of those who selected “Others”, values indicated include $20, $30, $50, $100 
and $120.  Some also specified that the honorarium should be provided in terms 
of refreshments during council meetings.  
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Chart 3-A:  Majority of respondents feel that there should be a standard of 

performance for managing agents  

 

Yes

94.9%

No

5.1%

 

• Close to 95% of respondents indicated that there should be a standard of 
performance for managing agents.   
 

Chart 3-B:  Areas for standard of performance for managing agents, which 

received high scores 

 

 

 

 
 

 
 
 
 
• Communication (Rank 1) was cited as the most important area under standard of 

performance while release of information (Rank 5) was the least important. 
• Other areas cited include knowledge of proper procurement procedures, dispute 

resolution / mediation skills, knowledge of relevant laws and regulations such as 
BMSMA as well as strategic thinking. 
 
 
 
 

Areas for Standards of Performance Score* Rank 

Communication 4.67 1 

Record-Keeping 4.63 2 

Response to Service Request 4.6 3 

Maintenance of Facilities 4.57 4 

Release of Information 4.4 5 

*Score: 1 = Not at all important, 5 = Very important 
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Chart 3-C:  Majority of respondents feel that the managing agents should 

undergo a standard training programme 

Yes

91.6%

No

8.4%

 

 

• Close to 92% of respondents indicated that the managing agents should undergo 
a standard training programme. 
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Annex B: Members of the Focus Group Review Panel 
 

Chairperson 1. Dr Lim Lan Yuan 
President, Association of Property and Facility 
Manager. Division President (Valuation & General 
Practice), Singapore Institute of Surveyors and 
Valuers, Member, Strata Titles Board 

 
Co-Chairperson 2. Mr Chua Koon Hoe 

Ex-President, Professional Engineers Board 
Ex-CEO, Building and Construction Authority 
Member of Strata Titles Board 

 
Panel Members 3. Mr Francis Zhan 

Ex-Chief Executive, Association of Management 
Corporations in Singapore  

 
4. Mr Tang Tuck Kim 

Ex-Council Chairman, Singapore Institute of 
Surveyors and Valuers 

 
5. Mr Lim Tow Fok 

General Manager (Property Management & 
Knowledge Management), Keppel Land 
International Limited  

 
6. Mr Chng Chee Beow 

Executive Director, CEL Development 
 

7. Ms Wu Xiaowen 
Advocate & Solicitor, Lexton Law Corporation 

 
8. Dr Alice Christudason 

Associate Professor, National University of 
Singapore  

 
9. Mr Chan Kok Hong 

Managing Director, SavillsCKH Pte Ltd 
 

10. Mr Teo Poh Siang 
Managing Director, Wisely98 Pte Ltd 
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Annex C: Existing jurisdiction of the Strata Titles Board under the BMSMA 
 

The following are the list of matters pertaining to which STB can make orders: 

 

1 Settling dispute on costs of repairs or rectifying a complaint in respect of a defect in a 

lot, a subdivided building and its common property or the exercise and performance of 

a power, duty or function imposed under the BMSMA. 

2 Convening a council or general meeting of the MCST for the purpose of appointing 

council member/office bearer. 

3 Invalidating proceedings of general meetings where the provisions of the BMSMA have 

been contravened. 

4 Annulling resolution if voting rights denied or due notice of item of business not given. 

5 Revoking amendment of by-law. 

6 Invalidating a purported by-law. 

7 Varying the rate of interest fixed by the MCST for late payment of contributions levied 

by MCST. 

8 Varying contributions levied or manner of payment. 

9 Varying the amount of insurance purchased by the MCST with respect to the 

subdivided building 

10 Requiring MCST to make or pursue an insurance claim in respect of damage to the 

subdivided building. 

11 Giving consent to SPs to alter common property. 

12 Appointing a managing agent to perform certain powers. 

13 Compelling a MCST to supply information or documents  

14 Requiring SP to allow MCST to enter his lot. 

15     Resolving disputes between MCST and sub-MCSTs. 

 


